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BEFORE THE OFFICE OF THE SECRETARY

Afederal Communications €ommission

In the Matter of

Second Periodic Review of the

Commission’s Rules and Policies
Affecting the Conversion
To Digital Television

Public Interest Obligations of TV
Broadcast Licensees

Children’s Television Obligations of
Digital Television Broadcasters

Standardized apd Enranced Disclosure
Requirements for Television Broadcast

Licensee Public Interest Obligations
To: The Commission

)

M N o vt et

MB Docket No. 03-15
RM 9832

MM Docket No. 99-360

MM Docket No. 00-167

MM Docket No. 00-168

COMMENTS OF CHANNEL 3 OF CORPUS CHRISTI. INC.

Channel 3 of Corpus Christi, Inc., licensee of television station KIlI, Corpus

Christi, Texas (hereinafter “KIII”), by its attorneys, hereby submits its Comments in

response to the Notice of Proposed Rulemaking (““NPRM’*)in the above-captioned

proceeding involving the review of the Commission’s rules and policies affecting the

conversion to digital television.

Introduction

Station KI1I operates on analog channel 3. DTV channel 47 was allotted to KIII as

its digital channel. In February, 1999, KllII filed a Petition for Rulemaking proposing the

substitution of DTV Channel 8 for the allotted DTV channel 47. More than four years
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later, the rulemaking remains unresolved. Consequently, and in light of the unusual

circumstances underlying the DTV channel 8 rulemaking proceeding, station Kl1lI should
be referenced in the Commission decision herein as exempted from compliance with the
rules, policies and dates adopted in this proceeding.

1. The DTV channel 8 rulemaking was initiated by the filing of a
Petition for Rulemaking in February, 1999. A Notice of Proposed Making (“Notice”)
issued in September, 1999 with Comments and Reply Comments dates of November 1,
1999 and November 16, 1999, respectively. The Community Broadcasters Protection
Act of 1999 (the “Broadcasters Protection Act”) was enacted on November 29, 1999.
Subsequently, Class A applications for low-power television stations operating on
channels 7 and 8, Corpus Christi, were filed in September, 2000 and January, 2001.
Petitions to Deny these Class A applications were filed by station KIII within ten days of
the respective filing dates. A Commission Staff decision pertaining solely to the Petitions
to Deny directed against the Class A applications issued in March, 2002. The decision
held that the low power stations are required to protect the DTV Channel 8 allotment if
the rulemaking is granted and that the Class A applications would remain on file pending
the outcome of the rulemaking proceeding. The licensee of the Channel 7 low-power
facility timely filed a Petition for Reconsideration. As of the current date, the
Commission has neither ruled on the Petition for Reconsideration nor on the DTV
Channel 8 rulemaking.

2. In September, 1999, station KIII requested an extension of time to

file its digital application in light of the pending DTV Channel 8 rulemaking
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proceeding.’/ In December, 1999, the Commission granted an extension until May 1,
2000 stating that station KIII . . .demonstrated good cause for an extension of time to
file your application.”. In February, 2000, station KIlI requested a further extension to
file a digital application based on the fact that the DTV channel 8 rulemaking proceeding
had been “placed on hold” pending Commission consideration of the impact of the
Broadcasters Protection Act on various Commission proceedings. As previously noted,
the commission issued a decision in March, 2002 pertaining solely to the Class A
applications — which is now the subject of a Petition for Reconsideration. The blame for
the fact that station KIII-DT is not on the air (indeed has not filed an application) lies
solely upon the Commission.

3. As to the matter of channel election, for example, station KllI is not
and will not be in a position to make an election by May 1, 2005 - absent finality of a
Commission decision granting the DTV channel 8 rulemaking proceeding. With respect
to the matter of a choice between the use of DTV channel 3 and DTV channel 47, the
Commission presumably is aware of problems concerning the use of DTV channels 2
through 6. Station KIlI has been monitoring the WBBM-DT, Chicago, Illinois channel 3
operation. Thus, far, the results are not promising. Whether DTV channel 3 problems
can be realistically resolved is not known as of the current time. In short, station KIII has

no basis/no record upon which it could formulate an opinion as to channel election.

Y DTV applications were required to be filed on or before November 1, 1999.
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4. The procedural morass in which station KIII finds itself stems from

Commission inaction, a matter beyond control of station KIII- not from licensee
conduct. To subject station KII1 to rules, policies and precise dates which are based on
the assumptionthat a DTV application has been tiled (and, moreover, where the fault for
not filing rests with the Commission) is wholly inequitable — simply unfair and illogical.
Station KIII, accordingly, should be afforded the opportunity to evaluate its DTV
operation and should be exempted from all procedural rules and dates.?’ Station Kl
recognizes that paragraph 62 appears to be directed to stations having DTV applications
on file. Nevertheless, and in order to avoid any Staff misunderstanding (and subsequent
events which might result from Staff misunderstanding), it is respectfully requested that
the Commission decision in this proceeding recognize and exempt station KlIl from
compliance with rules, policies and dates adopted therein.

Respectively submitted

QLA

Robert B. Jacobi

COHN AND MARKS LLP
1920N Street, N.W.

Suite 300

Washington, D.C. 20036-1622
(202) 293-3860

Counsel for Channel 3 of Corpus Christi, Inc.

Dated: April 17,2003

Numerous letters to the Commission requesting action in the rulemaking
proceeding have been filed. (See AttachmentA.)

- KIII anticipates that relevant new dates will be established upon the grant of a
DTV agf)llca_tlon_ and that it will be subject to such rules and policies as are
applicable to its situation.
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JOEL H. LEVY
ROBERT B JACOBI
ROY R. RUSS0O
RONALD A, SIEGEL
LAWRENCE N. COHN
RICHARD A, HELMICK
WATNE CTY, JR.

J. BRIAN DE BOICE
JEROLD L. JACOBS
JOSEPH M. 1 5CIPIG

SUSAN V. 5ACHS
KEVIN M. GOLDBERG

‘ () COR A
B

COHN AND MARKS LLP

SUITE 300
1920 N STREET N.W.
WASHINGTON, D.C. 20036-1622

OF COUNSEL
MARCUS COHN UDI3-2000
LEONARD H. MARKS
RICHARD M. SCHMIDT, JR.

TELEPHONE 12021293-3880
FACSIMILE 12021293-4827
HOHEPAGE WWW.COHNMARI(S.COM

pirecT pia: (202) 452-1810
INTERNET ADDRESS: RBJ@cohnmarks.com

July 3,2002

VIA TELECOPIER & HAND DELIVERY

Mr. Clay Pendarvis

Chief, Television Branch

Video Services Division o
Federal Communications Commission
The Portals I

445 - 127 Street, S.W.

Room 2-A662

Washington, D.C. 20554

Inre:  Amendment of Section 73.622(b), Table of Allotments, Digital Television
gBég%dcast Stations (Corpus Christi, Texas), MM Docket No. 99-177, RM-

Dear Mr. Pendarvis

AN
A Notice of Proposed Rulemaking (NPRM) in the above-referenced procseding
proposing the substitution of DTV Channel 8 for DTV Channel 47 at Corpus Christi,
Texas was released on September8, 1999. Specified Comment and Reply Comment
dates were November 1, 1999 and November 16, 1999 respectively. Comments and
Reply Comments were filed.

The Community Broadcasters Protection Act of 1999 was enacted On November 29,
1999. Thereafter, applications for Class A licenses were filed by low-power television
stations KTOV-LP (Channel 7) and KTMV-LP §Channel 8), Corpus Christi, Texas.
Petitions to Deny these Class A" applications were filed by Channel 3 of Corpus Christi,
Inc. (hereinafter Channel 3), the proponent of the NPRM.

The Commission's Low-Power Television Branch issued a decision on March 22, 2002
which held (a)that low-power television stations are required to protect the DTV
Channel 8 allotment if the rulemaking petition is granted; (b) that the low-power Class A
license applications would remain in a pending status; and (c) that the Class A license
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applications will remain on file . ,.pending the outcome of the Corpus Christi
rulemaking proceeding.”

Following the release of the Low-Power Television Branch decision, undersigned
counsel filed a letter on March 28, 2002 addressed to Clay Pendarvis requesting that the
processing of the Corpus Christi DTV Channel 8 rulemaking proceeding be resumed
(copy attached). As of the current date (approximately 3%months after the release of the
Low-Power Television Branch decision), no decision on the rulemaking proceeding has
issued.

The Commission has consistently (both by action and pronouncements)
supported/promoted the commencement of digital television service at the earliest
possible time. Channel 3 cannot make equipment purchases, cannot file an application
because a Commission decision has not issued. As noted, the Petition for rulemaking
was filed in February, 1999. The Class A license applications of LPTV Channels 7 and 8
were filed in September, 2000 and January, 2001 and Petitionsto Deny were filed within
a week thereafter. The March22 decision issued approximately 14 months after the
filing of the Petition to Deny directed againstthe Channel 8 license application.

Channel 3 desires to go forward with the construction of a digital facility, preferably
digital Channel 8. Continued delay of a Commission decision on the r_uIe_maklnch phase
places Channel 3 in a disadvantageous competitive position visa-vis its full-power
competitors. Prompt action on the NPRM is respectfully requested.

Yours very trul

W&

Robert B. Jacobi

RBJ:bic \

Enclosure

cc.  Peter Tannenwald, Eslg. (via fax)
Counsel for KTOV-L
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COHN AND MARKS LLP

JOEL H LEVY SUSAN ¥ SACHS SUITE 300 OF COUNSEL
ROBERT 8 JACQBI KEVIN Y GOLDBERC MARCUS COHN 11913- 2000
ROY R RUSSG 1920 N STREET N.W. LEONARD H. MARKS
RONALD A SIEGEL WASHINGTON. D.C. 200238-j822 RICHARD M. SCHMIOT, JR,
LAWRENCE H COHN

AICHARD A HELMICK

WAYNE COY SR TELEPHONE 12021 293-3860

J BRIAN DE BOICE

JEROLD L JACOBS FACSIMILE 12021 203-4827

JOSEPH H 1 SCIMQ HOHEPAGE WWW.COHNMARKS.COM

DIRECT miaL:  (202) 452-4810
INTERNET ADDRESS RBJ@cohnmarks.cum

March 28,2002

VIA TELECOPIER & REGULAR MAIL

Mr. CI;aIy Pendarvis

Chief, Television Branch

Video Services Division

Federal Communications Commission
The Portals II

445 — 177 Street, S.W.

Room 2-A662

Washington, D.C.20554

Inre: Amendment of Section 73.622(b), Table of Allotments, Digital Television
Broadcast Stations (Corpus Christi, Texas), MM Docket No. 99-177, RM-
9666

Dear Mr. Pendarvis

A Notice of Proposed Rulemaking (NPRM) in the above-referenced proceeding was
released on September 8, 1999. The specified Comment and Reply Comment dates were
November 1, 1999 and November 16, 1999, respectively. ~Comments and Reply
Comments were filed.

The NPRM proposed the substitution of DTV Channel 8 for DTV Channel 47 at Corpus
Christi, Texas. The Community Broadcasters Protection Act of 1999 was enacted on
November 29, 1999. Subsequently, applications for Class A licenses were filed by low-
power television stations KTOV-LP (Channel 7) and KTMV-LP (Channel 8), both
Corpus Christi. Petitions to Deny these Class A applications were filed by Channel 3 of
Corpus Christi, Inc., the proponent of the NPRM.

The Commission's Low Power Television Branch issued a decision on March 22, 2002
which held (a) that the low-power stations are refuired to protect the DTV Channel 8
allotment if the rulemaking petition is %ranted; (Wthat the low-power Class A license
applications would remain In a pending status; and (c)that the Class A license
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Mr. Clay Pendarvis
March 28,2002
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lications will remain on file “...pending the outcome of the Corpus Christi
ru emaking proceeding.” A copy of the March 22,2002 letter is attached.

The Petition requesting the issuance of a Notice of Proposed Rulemaking wes filed in
February, 1999. The NPRM was released on Seﬁtember& 1999. In light of the

E;LF(;Q:ZZO deCISIO it IS respe fulb/ equested that processing of the Corpus Christi
anne rulema Ing proc e er ume

Yours very truly

Robert B. Jacobi
RBJ:bte

Enclosure

cc:  Peter Tannenwald, Eslg (via fax)
Counsel for KTOV
Arthur Belendiuk, Esc1D (via fax)
Counsel for KTMV-L
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channel 3 of corpus Christi, Inc.
d o Robert B. Jacobi, Esgq.

Cohn and Marks

suite 300

1920N Street, N.W.
Washington, D.C. 200361622

Mnerva R. Lopez

do Arthur V. Belendiuk, ESJ-
Smithwick & Belendiuk, P.C.
5028 Wisconsin Avenue. N.W.
Quite 301

Washington, D.C. 20554

Sound Leasing, Inc.

d o Peter Tannenwald, Eq,.

Irwin, Campbell & Tannenwald, P.C.
1730 Rhode Island Avenue, N\VV.
suite 200

Washington, D.C. 200363101

Re:  Applications for Class A Licenses
Stations KTOV-LP and KTMV-LP
FibNos. BLTVA-20000905AAE
A d BLTVA-20011220D0
Facility IDNos. 42711, 68452

Dear Counsel:

. This is with respect 1o the petitions to denry filed by Channel 3 of Corpus Christi,
Inc., the licensee of station KIITV), Channel 3, Corpus Christi, Texas, against the
above-referenced applications for a Class A television license.  Sound Leasing, Inc. and’
Minerva R. Lopez, thie licensees of low power television stations KTOV-LP, channel 7, -
and KTMV-LP, channel 8, Corpus Christi, respectively, oppose the petitions. :



On November 29, 1999, Congress enacted the Community Broadcasters
Protection Act of 1999 (CBPA),! pursuant to which certain eligible low power television
staﬁomamtobeaocordedﬂassA“pﬁmmy”stamsasatelevisimbrbadcaster. Pursuant
to the terms of the statute, qualified low power television licensees intending to convert
1o Class A status were required to submit a statement of eligibility to the Commission

Channe} 3, the licensee of television station KHKTV), Corpus Christi; was
allotted channel 47 as its DTV chaine, See Sixth Report and Order, 12 FCC Red 14588
(1997). However, on February 8, 1999, Channe] 3 filed a petition for rulemaking to
subsﬁtutechannelSasitsDTVchmeLandthe_Commiasimadoptedanoﬁccof

stations, and that accordingly, the Class A license applications cannot be granted. In
rxpma,LOPezmdSomdbothatgmthatbecametheaﬂoﬁnmtproceedingmmains
pmding.mdﬂwallounmtwasnotmdebymedateonwhichtheyﬁledstatementsof
eligibility, the rulemaking proceeding does not take priotity over the Class A
applications.

'Commmitymersmaion}\ctoﬂm,m L. No. 106-113, 113 Stat. Appendix | at pp.
1501A-594 - 1501A-598 (1999), codified at 47 U.S.C. § 336(f).

2




In view of the foregoing, the petitions to deny filed by Channel 3 of Corpus
Christi ARE HEREBY DISMISSED, The Class A television license applications filed
by Minerva R. Lopez and Sound Leasing, Inc. will remaining on file pending the

outcome Of the CorpusChristi rulemaking proceeding.

" Supervisory Engineer
Low Power Television Branch
Video Services Division
Mass Media Bureau
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February 25,2002

VIA HAND DEL IVERY REQEIVED

/IXIr._Wigiam F. Caton FEB 28 2002
cting Secretary .

Federal Communications Commission POEAL, OCMMMGATIONS COMMIBEION

The Portals 11 OFPCE OF THE SRCAETARY

445 - 12" Street, S.W.

Room TW-A325

Washington, D.C. 20554

In re: Station KII-DT. Corous Christi, Texas
Dear Mr. Caton

Station KIII-DT, Corpus Christi, Texas will not commence operation on or before May 1,
2002. Indeed, station KIII does not have a digital construction permit and has not filed an
application for a digital construction permit. Consequently, since FCC Form 337
(Application for Extension of Time to Construct a Digital Telévision Broedcast Station)
presumes the existence of a construction it and, er, since station MI-DT does
not have a construction permit, an extension of t h e application is not being filed. The
singular reason for not commencing DTV service on or before May 1,2002 1s due tQ the
failure of the Commission to resolve in a timely manner a conflict between a long
outstanding Notice of Proposed Rulemaking and three LPTV Class A license
applications/Petitions to Deny. The underlying facts are as follows:

1. The Sixth Revort and Ordg in MM Docket No. 87-268 allotted DTV
Channel 47 to station KIII;

2. A Petition for Rulemaking was filed on February 18, 1999 requesting the
substitution of DTV Channel 8 for the allotted DTV Channel 47;

3. A Notice of Proposed Rulemaking (“NPRM") was released on
September8, 1999. The NPRM specified November 1, 1999 as the

EFFECTIVEJANUARY 1,2002, COHNAND MARKS I1SA LIMITED LIABILITY PARTNERSHIP
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10.

11.

12.

13.

Comment date_and November 16, 1999 as the Reply Comment date.
Comments and Reply Comments were timely filed,;

By letter dated September 23, 1999, KIII requested an extension of the
DTV November 1, 1999 application filing date. The letter requested an
extension of 60 days from the release date of the Commission Report and
Order granting and/or denying the NPRM (copy attached).

The Community Broadcasters Protection Act of 1999 was signed into law
on November 29,1999;

By Commission staff letter of December 15, 1999, the FCC granted an
extenhsié);] of the DTV application filing date to May 1, 2000 (copy
attached);

By letter dated December 30, 1999, KIII notified the Commission of its
intent to “maximize” (copy attached). The maximization letter referenced
Channels 3,8 and 47 (Channel 3 is the KIII-TV analog channel);

By letter dated February 28, 2000, KIII requested an extension of the
May 1,2000 DTV filing date — based on the fact that the pending NPRM
effectively had been placed on hold pending Commission resolution of
problems arising from the enactment of the Community Broadcasters
Protection Act of 1999 (copy attached). The FCC has not acted on the
February 28,2000 extension request;

LPTV station KTOV-LP, Channel 7, Corpus Christi, Texas filed an
application to convert low-power station KTOV to Class A station status on
September 5,2000. KIII fifed a Petition to Dery on September 14,20001

LPTV station KTMV-LP, Channel 8, Corpus Christi, Texas filed an
application to convert low-power station KIMV to Class A station status
onJanuary 22,2001. A Petition to Deny was filed on January 30,2001;

In an effort to facilitate the NPRM and the pending Class A applications, a
“Motion to Consolidate” was filed on February 16,2001;

LPTV station K47DF, Channel 47, Corpus Qwvistl, Texas filed an
application to convert low-power television station K47DF to Class A
station status on June 15, 2001. A Petition to Deny was filed on June 21,
2001;

By letter dated September28,2001, KIll recited the facts referenced herein
and the further fact that the failure of the Commission to act within a
reasonable_E)_e_rlod of time has affected not onI?/ station KIII but three low-
power facilities. The letter requested at [east a status report (copy
attached). In the interim period of time, no action has occurred and no
status report was provided.

EFFECTIVEJANUARY 1, 2002, COHN AND MARKS ISA LIMITED LIABILITY PARTNERSHIP
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The reason given for requesting an extension of th  November 1, 1999 DTV filing date
(item number 4, letter of September23, 1999)was as follows:

“It is obvious that the rulemaking proceeding will not be completed
in sufficienttime to file a DTV Channel 8 application. With respect
to the DTV Channel 47 allotment, it would appear that the filing and
processing of an application for such facility would be wasteful of
Commission resources and, further, result in the licensee/applicant
having to incur an unnecessary expense.”

The Commission concurred (item number 6) stating “. ..We believe that you have
demonstrated good cause for an extension of time to file your application.”

A timely request for extension of time to file the DTV application remains outstanding
(see, item number 8, letter dated February 28,2000).

More significant, perhaps, is the time elapsed since (1) the issuance of the NPRM =
approximately two and one-half years and (2)the enactment of the Community
Broadcasters Protection Act of 1999- more than two years. The basic facts recited
herein were the subject of a letter to the Commission in September, 2001 (item number
13), approximately five months ago, with the reasonable expectation that some action
would occur. Reasonable or not, there has been no Commission action and apparently,
no consideration of the matter — since no status report has been received.

Once again, we are requesting that the matter be processed and resolved.

Yaursvery truly-

ek

Robert B. Jacobi
RBI:bte
Enclosure

cc.  Clay Pendarvis, Esq.
Hossein Hashemzadeh
Roy Stewart, Ek(.

Marfaret L. Tobe_gq Esq.
Alamo Public Telecommunications Council (KLRN-TV)
Peter Tannenwald, Es& o
Counsel for Channel 7 of Corpus Christi, Inc.
Arthur V. Belendiuk, Ekg.
Counsel for Minerva Lopez
Elizabeth A. McGeary, Esq.
Counsel for KVOA Communications, Inc.

EFFECTIVEJANUARY 1,2002, COHNAND MARKS IS A LIMITED LIABILITY PARTNERSHIP
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VIA TELECOPIER & HAND Y

Mr. Clay Pendarvis

Chicef, Television Branch

Federal CommunicationsCommission
The Portals II
445- 12" Street, S.W.
Room 2-A662
Washington, D.C. 20554

Inre: 3 of hristi, I ysti

Dear Mr. Pendarvis ‘

Chanoel 3 of Corpus Christi, Inc. (“Chamnel 3), licensce of television station KIII, Corpus

Christi, Tcxas, was allotted DTV Channel 47. Channel 3 filed a Petition for Rulemakin

onFebnmlB,lD”requesﬁn%?mbmm i ofDIVChmelea'iBassignedDT&

Channel 47. Pursuant to the 3mquat,th;¢ommissionismedaNotieeof
0,

Proposed Rulemaking on bcs,l999(c¢1y first ttached). The NPRM
specifics a Comment fili smt'Nomnbﬂl, mm:m.Commentﬁl' date
of November 16, 1999, omminmmofﬂnepnwé?ﬁ?kh&m’ﬂbe by

ChmlBonorﬁeforeNovember 1, 1999, .
The Commission has established November 1, 1999 as the date by which thie KIII DTV

‘application must be filed. It is obvious that the rulemaking proceeding will not be

leted in sufficient time to file a DTV Channel. 3 application. With respect fo the.

DTV Channel 47 allotmeat, it would appcar that the filing and processing of an

application for such facility would be wasteful of Commission resources and, further,
result in the licensec/applicant having to incur an unnecessary expense. 2

Tn lighl.(‘)f the fad that bolh the da_tc' and the outcome of't.be 'mfemaiidg'bﬁceediggri‘?' |

speculative, it is res ly requested that the datc for filing thc Channel 3
ication be mmm a time period of 60 days from release date of the

* Commission Report and Order.
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Mr. Clay Pendarvis
Sepiember 23, 1999
Page2

Obviously, ascertaining whether or not aN extension Of the November 1,1999 filing date
will be granted, B critical. | am therefore requesting expedited consideration of this

request.
A "*hard copy"* of anis letter will follow.
Yours very truly

X \ '
‘Robert'B. Jacobi

F

RBI:btc
Enclosure
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Federal Communications Commission ;
Washington, D.C. 20554 6'\'1‘&0 ﬁ_
DEC 15 89

Extension of Time to File Application tOI
CP for DTV Station

Robert B. Jacobi, Esq.

Coh and Marks

1920 N Street, N\W, Suite 300
Washington, DC 200361622

Deaxr Licensee:

| This refers to your request dated September 23, 1999, for an extension of time tv file
your application for a permit to construct digital tclevision station KIfi-DT, Corpus Christi,
™ .

Because your station is not a major network affifiate in a top 30 market, your
application was required to be filed on or before November 1, 1999. You have requested an

extension of time 10 file your application
After a careful review of your request, we believe that you have demonstrated good
capse for an extension of time {0 file your application. Accordingly, the time for filing the
QWappﬁcaﬁonforstaﬁmKﬂl-mish&rebycxtmdedmﬁ!Mty 1, 2000.
Simcerely,

Clay C. Pendarvis
Chief, Television Branch

Facility TD ND. 10188

Femitpemtaranlvey
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December 30, 1999

VIAHAND[H ———

Mr. H. John Mi .

Assistant Chief (Engi 2)

Video Services

Mass Medis Burcay

Federal Commumications Comzmssmn

The Pongla

445 - 12" Street, S.W.
Room 2-C364
Washington, D.C. 20554

Dear Mr. Morgan )
On behalf of Channel 3 of Corpus Christi, Inc., hmofuemonmmnxm,c@pm
Christi, Texas ChamnlS),theCmmmssmishmby notified of the licensee’s intent to
maximize DTV facilities as follows:

1. C!nmelBhasbeenallomdDWChmelﬂasusmmomlDW

. A Petition for Rulemaking is pending which proposes to substitute
?W%MS&DTVMI 7 g . o

2. If the is the licensce intends to maximize
Dwmlmkisngpmceedmg granted,

3.  Ifthe ruiemaking is denicd, the [ in all , will
proceeding MDTVM probnb ml

renrntoClmcl:Hsm
Commission is g Mmcbwmmmdsmmmmﬁw
operations on 3

4.  If the ralemakin proceedm is denied, the licensee will underiake an
g;nerin smn!;s > wheﬂ:eropemlononDTVChannd3or
Channcl 47 is preferable.  Accordingly, the Commission is hereby
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Mr. K John Mor;
December 30, 19/
Page 2

notificd that the licensee mtends to maX|m|ze npuauon on DTV C el
47 should the Channel 8 rulemak %Emceedm
cngmemng study conclude that DTV } 47°is prcfcrable to DTV

Chanpel 3
Yours very truly ;

Robert B. Jacobi
RBI:btc

LAIIMOOTCORMT Jobm Morgam {FCCY e K - 133098 doc
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COHN AND MARKS RECEIVED RETOR

JofL w LEYY SUSAN V. SADS SUITE 300 - _ oa:::‘u
KEVIN W SOLODERG NANCUS

propibaguli e el mzoo" STREET NW. FEB 2 8 2000 Conta . vatad
:mn ::_tc:. WASHINGTON, D.C. 20038-1822 By . ‘ TamLEY .
RICHARD A WELMCH m’uwm“'w
marnE COY, TELEPHONE 1z0B 293-3860
4. 9 ¢ 4
b ptb v FACSINNLE R0 253-4827

HOMEPAGE WWW.COHNMARKE.COM
DIRECT DIAL: (m"‘-'fz""“

WIERNL S ADORESS: RBJ@cohamarks.com
February 28, 2000

VIA HAND DELIVERY

M. John H. Morgan. .
Federal Con&mmncaﬁom Commission

The Portals
445 - 12% Street, S.W.
Washington, D.C. 20554

Dear Mr. Morgan

Chamnel 3 of Christi, Inc., licensee of television station
Texas, was an extension of time to filc its digital televisi
November 1, 1999 to May 1, 2002. Tﬁemwnbsednponthc ct that a Notice
of Proposed Rulemaking to substitite DTV Channel 8 for the alloticd DTV Channel 47
was outstanding.

lnlhei;lwrim

As of the moment, Channel 3 of Corpus Christi is not iy a position to know whether it
wi!ltileaD'!‘Vap;ﬂicatioaﬁhrClm:mlBo:Cl\anm:H?.iﬁ ool , it is
requested that the date for filing the DTV application be extended May 1, 2000 to

¥ On December 30, 1999, Channel 3 filed # Letter of Intent to maximize 15TV
Channels 3 (its analog channel ), 8 and 47. Recog:i:éi:gdmﬂwMay 1, 2000 date
forﬁlingmaxiuﬁwionapplgeauonsmbeexten , Commission guidance as
lowhichapplicaﬁommmmledtobepmmscdwmﬂdbcappredued.
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Mr. Jobn H. Mo,
February 28, 200?“
Page 2

43 days from the release datc of the Report and Order resolving the Channe! 3 of Corpus
Christi NPRM proceeding. |

Yours very tmly
AR ,ay\'
Robert B. Jacobi
RBJ:btc
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LAW OFFICES
COHN AND MARKS .
:: ; l:gcw ::::r:-u e::a.:“ SUITE 300 OF Counsey
MYRMUSSO  JOSEMH M B 3E00 I920 N STREET NW. mczﬂ“’
ppomduhapiiod WASHINGTON, D.C. 20036-1622° . : ARG m $Tn01. A
MICHARD A WD K
m‘:ﬁ ::-.e‘ TELEPHONE (2021 2933880
JINOLD L JACOM FACSIMILE (2O2) 293-4027
v HOMEPAGE WWrw.C OMNMARKS.COM ‘
o —— (202) 452-4810
' - ) '-.':‘,-,- September 28, 2001 WNTERNET ADDRESS:
¥ Ms. Magalie Roman Salas "
Office of (e Secretary RECEVED
The Poxtals 11, Filing Counter sep g 8200
445 12th Street, S.W., TW-A32S ——
Washington, D.C. 20554 P ¥ N
Dear Ms. Salas

Channel 3 of Corpus Christi, Inc., liccnsee of television station K1TI, Cortpus Christi, Texas filed
a petition for rulemaking on February 18, 1999 requesting the substimtion of DTV Channel §,
for the aliotted DTV Channel 47 at Corpus Christi. A nolice of proposed rulemaking issucd on
Scptember 8, 1999. The Comment and Reply Comments dates were November 1, 1999 and
November 16, 1999. The singulas purposs.of. this letter is to inguire as to the status of the
proposed rulemaking end, related theeeto, the status of petitions to deny filed by Channel 3 of
Corpus Chiristl, In. directed against the Class A-license applications-of LPTV stations KTOV-
'LP,(hmd?,CorpuClnisﬁ,TMﬂ\dKTMV-LP,ChmdB,Corpm(hisﬁ,Tem. The
salicut facts are as follows:

7

2,

3.

- A Petition To Deny the KTOV-LP Class A license application was filed on
- Septerber 14, 2000;

A Petition: To Deoy. the KTMV-LP Class. A. license application was filed on
Japuary 30, 2001;

Since the issues in the aforeszid two contested proceedings were substantially
identical, a Motioa to Consoliduty was filett on Febromry 16; 2001;

Channel 3 of Corpus Christi, Inc. also filed a Petition To Deny directed against
the Class A license application of LPTV station K47DF, Channel 47, Corpus
Christi, Texas on June 21, 2001. This Petition was filed in light of the unresoived
rulemaking proceeding/petitions to denty directed against LPTV stations KTOV-
LP and KTMV-LP.
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Ms. Magaliec Roman Salas
September 28.2001
Page2

The datc for filing reply comments in the rulemaking proceeding was November 16, 1999, The
petitions lo deny the Class A license applications of stations KTOV and- K'TMV were filed in
September, 2000 and February, 2001 respectively. The failure of the Commission to act has
affected one full power DTV operation and three low power facilities. It is respectfully
suggested that suflicient time has elapsed for décisions (o have beent reached.

In the absence of decisions, it is respectfully requested that at least a status report as to these
matters be accorded to the parties.

Very truly yours

NERAUES

Robert B. Jacobi

ce:  Clay Pendarvis, Esq.
Hossein Hashemzadeh
Roy Stewart, Esq.
Margaret L. Tobey, F3q.
Alamo Public Telecommunications Council (KLRN-TV)
Peter Tannenwald, Esq.
Counsel for Channel 7 of Corpus Christi, Inc.
Arthur V. Belendiuk, Esq-
Counsel for Mincrva Lopez
Elizabeth A. McGeary; Esq.
Counsel for KVOA Communications, Inc.

F UDSAURIAN TR 2Nt




EXHIBIT 2

KIU-DT has never beenissued a construction permit.

The circumstances preventing construction are entirely due to the failure of the
Commission to act on the NPRM and the LPTV Class A applications/Petitions to Deny =

all of which remain in a pending status,

LAIXOAORENT Nichibhs 2 fhr KTT) FOC Forme 137.40e
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TELEPHONE 12021 293-3880
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DIRECT DIAL (202) 452-48 10
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September 28’2001 INTERNET ADDRESS
VIA HAND DELIVERY
Ms. Magalie Roman Salas G ED
Office of the Secretary HEGE‘V;
Federal Communications Commission 8 2004
The Portals 11, Filing Counter SEP 2
445 12th Street, S\W_TW-A325 racKONS ot
Washington, D.C. 20554 RO e of THE SECEDY

Dear Ms. Salas

Channel 3 of Corpus Christi, Inc., licensee of television station K111, Corpus Christi, Texas filed
a petition for rulemaking on February 18, 1999 requesting the substitution of DTV Channel 8,
for the allotted DTV Channel 47 at Corpus Christi. A notice of proposed rulemaking issued on
September 8, 1999. The Comment and Reply Comments dates were November 1, 1999 and
November 16, 1999. The singular purpose of this letter is to inquire as to the status of the
proposed rulemaking and, related thereto, the status of petitions to deny filed by Channel 3 of
Corpus Christi, Inc. directed against the Class A license applications of LPTV stations KTOV-
LP, Channel 7, Corpus Christi, Texas and KTMV-LP, Channel 8, Corpus Christi, Texas. The
salient facts are as follows:

1. A Petition To Deny the KTOV-LP Class A license application was filed on
September 14, 2000;

2. A Petition To Deny the KTMV-LP Class A license application was filed on
January 30,2001;

3. Since the issues in the aforesaid two contested proceedings were substantially
identical, a Motion to Consolidate wes filed on February 16,2001;

4. Channel 3 of Corpus Christi, Inc. also tiled a Petition To Deny directed against
the Class A license application of LPTV station K47DF, Channel 47, Corpus
Christi. Texas on June 21,2001. This Petition was filed in light of the unresolved
rulemaking proceeding/petitions to deny directed against LPTV stations KTOV-
LP and KTMV-LP.




Ms. Magalic Roman Salas
September 28,2001
Page 2

The date for filing reply comments in the rulemaking proceeding was November 16, 1999. The
petitions to deny the Cless A license applications of stations KTOV and KTMV were filed in
September, 2000 and February, 2001 respectively. The failure of the Commission to act has
affected one full power DTV operation and three low power facilities. It is respectfully
suggested that sufficienttime has elapsed for decisions to have been reached.

In the absence of decisions, it is respectfully requested that at least a status report as to these
matters be accorded to the parties.

Very truly yours

Ak Tl

Robert B. Jacobi

cc:  Clay Pendarvis, Esg.
Hossein Hashemzadeh
Roy Stewart, Esq.
Margaret L. Tobey, EQ-
Alamo Public Telecommunications Council (KLRN-TV}
Peter Tannenwald, Esq.
Counsel for Channel 7 of Corpus Christi, Inc.
Arthur V. Belendiuk, Esg.
Counsel for Minerva Lopez
Elizabeth A. McGeary, Esq.
Counsel for KVOA Communications, Inc.
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